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DETAILED ACTION 

This is the third non-final office action for the serial number 10/627,181, PRODUCT 
DISPLAY DEVICE, filed on 7/25/03. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 27 and 31 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US Patent # 6,820,770 to Makino et al. 

Makino et al. teaches a device comprising a base (116) defining a receiving area, a back 
member (118) extending upwardly from the base, an adjustable tensioner (110, 120) and a 
retaining member (106) adapted to be coupled to a container and to the tensioner. The tensioner 
comprises a slider (110) and a back bracket (120) moveable relative to each other for tensioning 
of the retaining member during adjustment of the tensioner. The retaining member comprises 
one rigid section. 



Claim Rejections - 35 USC §103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10-11, 21-22, 25, 28, 33 and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Makino et al. in view of US Patent # 4,767,092 to Weatherly. 

Makino et al. teaches a device comprising a base (116) defming a receiving area, a back 
member (118) extending upwardly from the base, an adjustable tensioner (110, 120) and a 
retaining member (106) adapted to be coupled to a container and to the tensioner. The tensioner 
comprises a slider (110) and a back bracket (120) moveable relative to each other for tensioning 
of the retaining member during adjustment of the tensioner. The retaining member comprises 
one rigid section. 

Makino et al. teaches the retaining member is a loop but fails to teach the loop is flexible. 
It would have been obvious for one of ordinary skill in the art at the time the invention was made 
to have modified the loop to flexible to provide convenience for inserting the neck of container 
through the loop. 

Makino et al. teaches the device but fails to teach the device is adapted to be attached to a 
store shelf. Weatherly teaches the device has connector for attaching to a store shelf. It would 
have been obvious for one of ordinary skill in the art at the time the invention was made to have 
added connector to Makino et al.'s device as taught by Weatherly to provide convenience for 
mounting device on shelf. 
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In regards to claim 21, Makino et al. in view of Weatherly teaches all elements above but 
fails to teach the use of elements in method. It would have been obvious for one of ordinary skill 
in the art at the time the invention was made to have specified elements in step to provide 
convenience for setting up elements together. 

Claims 1-2, 6-9, 30 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Makino et al. in view of US Patent # 5,167,392 to Henricksen. 

Makino et al. teaches a device comprising a base (116) defining a receiving area, a back 
member (118) extending upwardly from the base, an adjustable tensioner (110, 120) and a 
retaining member (106) adapted to be coupled to a container and to the tensioner. The tensioner 
comprises a slider (110) and a back bracket (120) moveable relative to each other for tensioning 
of the retaining member during adjustment of the tensioner. The retaining member comprises 
one rigid section. 

Makino et al. teaches the base but fails to teach the base having a protuberance. 
Henricksen teaches the base (201) having protuberance (232). It would have been obvious for 
one of ordinary skill in the art at the time the invention was made to have added protuberance to 
Makino et al.'s base as taught by Henricksen to provide security for container to remain mounted 
on the base. 

Makino et al. teaches the retaining member is a loop but fails to teach the loop is flexible. 
It would have been obvious for one of ordinary skill in the art at the time the invention was made 
to have modified the loop to flexible to provide convenience for inserting the neck of container 
through the loop. 
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I n regards to claim 6, Makino et al. teaches the base and the back member but fails to 
teach the base and back member are removable from each other. It would have been obvious for 
one of ordinary skill in the art at the time the invention was made to have base and back member 
removed from each other for convenience of storage. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Makino et al. in 
view of Weatherly and in further view of Henricksen. 

Makino et al. teaches the base but fails to teach the base having a protuberance. 
Henricksen teaches the base (201) having protuberance (232). It would have been obvious for 
one of ordinary skill in the art at the time the invention was made to have added protuberance to 
Makino et al.'s base as taught by Henricksen to provide security for container to remain mounted 
on the base. 

Claims 16-17 and 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Makino et al. in view of Henricksen and in further view of Weatherly. 

Makino et al. teaches a device comprising a base (116) defining a receiving area, a back 
member (118) extending upwardly from the base, an adjustable tensioner (1 10, 120) and a 
retaining member (106) adapted to be coupled to a container and to the tensioner. The tensioner 
comprises a slider (110) and a back bracket (120) moveable relative to each other for tensioning 
of the retaining member during adjustment of the tensioner. The retaining member comprises 
one rigid section. The back member includes a marketing material (plastic, col. 2, line 65). 

Makino et al. teaches the base but fails to teach the base having a protuberance. 
Henricksen teaches the base (201) having protuberance (232). It would have been obvious for 
one of ordinary skill in the art at the time the invention was made to have added protuberance to 
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Makino et al.'s base as taught by Henricksen to provide security for container to remain mounted 
on the base. 

Makino et al. teaches the retaining member is a loop but fails to teach the loop is flexible. 
It would have been obvious for one of ordinary skill in the art at the time the invention was made 
to have modified the loop to flexible to provide convenience for inserting the neck of container 
through the loop. 

Makino et al. teaches the device but fails to teach the device is adapted to be attached to a 
store shelf. Weatherly teaches the device has connector for attaching to a store shelf. It would 
have been obvious for one of ordinary skill in the art at the time the invention was made to have 
added connector to Makino et al.'s device as taught by Weatherly to provide convenience for 
mounting device on shelf. 

Claims 32, 35 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Makino et al. 

Makino et al. teaches a device comprising a base (116) defining a receiving area, a back 
member (118) extending upwardly from the base, an adjustable tensioner (110, 120) and a 
retaining member (106) adapted to be coupled to a container and to the tensioner. The tensioner 
comprises a slider (110) and a back bracket (120) moveable relative to each other for tensioning 
of the retaining member during adjustment of the tensioner. The retaining member comprises 
one rigid section. 

Makino et al. teaches the retaining member is a loop but fails to teach the loop is flexible. 
It would have been obvious for one of ordinary skill in the art at the time the invention was made 
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to have modified the loop to flexible to provide convenience for inserting the neck of container 
through the loop. 

In regards to claim 35, Makino et al. teaches the tensioner comprises slider, back bracket, 
retaining member but fails to teach the slider having a hook. However in figure 4 in Makino et 
al.'s invention which is a different embodiment shows a hook (410) mounted on slider (1 10). It 
would have been obvious for one of ordinary skill in the art at the time the invention was made 
to have modified slider with hook to provide better security for remaining connected opening 
(slot) of the back member. 

Claims 12 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Makino 
et al. in view of Weatherly and in further view of US Patent # 6,663,068 to Huang. 

Makino et al. teaches the back member but fails to teach the back member is adapted to 
be attached to a pole. Huang teaches the back member (1 1) is adapted to a pole. It would have 
been obvious for one of ordinary skill in the art at the time the invention was made to have used 
back member of Makino et al. to attach on a pole to provide convenience for mounting back 
member on the tubular object such as pole. 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Makino et al.in 
view of Huang. 

Makino et al. teaches the back member but fails to teach the back member is adapted to 
be attached to a pole. Huang teaches the back member (1 1) is adapted to a pole. It would have 
been obvious for one of ordinary skill in the art at the time the invention was made to have used 
back member of Makino et al. to attach on a pole to provide convenience for mounting back 
member on the tubular object such as pole. 
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Allowable Subject Matter 

Claim 34 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Claim 42 is allowed. 

In regards to claim 34, the prior art fails to teach wherein the retaining member engages a 
hook on the slider. In regards to claim 42, the prior art fails to teach the generally flexible 
retaining member adapted for connecting to a hook on the slider. 

Response to Arguments 

Applicant's arguments with respect to claims 1-2, 6-13, 16-17, 19-22, 25-28, 30-38 and 
41 have been considered but are moot in view of the new ground(s) of rejection. 

The examiner drafted a proposed claim language for independent claims 1, 10, 16, 21, 27, 

33, 35 and 41 to overcome US Patent # 6,820,770 to Makino et al. to place this application in 

condition for allowance. See proposed claims below: 

1 . A device for displaying a dispensing container comprising : 

a base defining a receiving area adapted for receiving the dispensing container, said base 
having a bottom wall with a protuberance, said receiving area at least partially defined by 
said protuberance in said bottom wall; 
a back member extending upwardly from said base; 

a generally flexible retaining member adapted to be looped around a portion of the 
dispensing container and to be arranged such that when the dispensing container is disposed 
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in said base and said retaining member is placed in tension the dispensing container is 
retained in said base and biased in a downward direction and toward said back member; and 
a tensioner to maintain said retaining member in tension when said retaining member is 
looped around a portion of the dispensing container, said tensioner comprising a loop, hook 
and slide arrangement; 

— wherein said hook retains the retaining member therein. — 

10 A device adapted for displaying a product container from a support, said device comprising; 
a base defining a receiving area adapted for receiving the product container; 
a back member extending upwardly from said base; 

a generally flexible retaining member adapted for looping around a portion of the product 
container and arranged such that when the product container is disposed in said base and said 
retaining member is placed in tension, the product container is retained in said base and 
biased in a downward direction and toward said back member; 

a connector engaged with said back member and adapted to connect said back member to the 
support; 

wherein said back member has a slider and a back bracket such that adjustment of said slider 
maintains said retaining member in tension when the product container is disposed in said 
base; and 

wherein said retaining member is a loop, and further having a tensioner comprising said loop 
and a hook attached to said slider, said loop being adapted for looping around the product 
container and said hook and said slider being adjustable relative to the product container for 
maintaining said retaining member in tension when looped around a product container; 
— said slider comprises hook for retaining the retaining member therein. — 

16 A device for displaying a product container from a support, said device comprising: 

a base defining a receiving area adapted for receiving the product container, said base having 

a bottom wall with a protuberance, said area for receiving the product container at least partially 

defined by said protuberance in said bottom wall; 

a back member extending upwardly from said base, and being comprised of a slider and a 

back bracket; 

a generally flexible retaining member adapted for looping around a portion of the product 
container and around a portion of the slider and arranged such that when the product container is 
disposed in said base and said slider and said back bracket are moved relative to each other the 
tension on said retaining member is adjusted; and 

a connector engaged with said back member and adapted to attach to the support; 

— said slider comprises hook for retaining the retaining member therein; — 

** whereby the container is biased in a downward direction toward the base and back 
member when the retaining member is in tension** 

21 A method for displaying a product container from a support comprising : 
providing a base defining an area for receiving the product container; 
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providing a back member extending upwardly from said base, said back member comprising 
a back bracket and slider movable relative to each other; 
placing a product container in said base; 

passing a retaining member around a portion of said product container and engaging said 
retaining member with said slider; 

moving said back bracket and said slider relative to each other to adjust the tension in said 
retaining member and bias said product container in a downward direction and toward said 
back member; and 

attaching said back member to said support; 

— said slider comprises hook for retaining the retaining member therein. — 
27 A device for displaying a dispensing container while being mounted to a support in a store, 
comprising: 

a base defining a receiving area adapted for retaining a dispensing container; 
a back member extending upwardly from said base; 
an adjustable tensioner; 

a retaining member adapted to be coupled to a dispensing container and to said tensioner to 
enable an adjustment of said tensioner to bias the dispensing container in a downward direction 
and against said back member, whereby the dispensing container can be firmly held in place to a 
support while being accessible to customers for examining the contents of the dispensing 
container; and 

wherein said tensioner comprises a slider and a back bracket moveable relative to each 
other for tensioning of said retaining member during adjustment of said tensioner; 
—said slider comprises hook for retaining the retaining member therein.--- 

33 A device for displaying a dispensing container from a store shelf comprising; 
A base for supporting the dispensing cotainer; 

a back member extending upwardly from said base said back member further comprises a 
slider and a back bracket movable relative to each other 

a retaining member adapted to surround a portion of the dispensing container and engaging 
said slider wherein the tension on said retaining member is adjusted by the relative 
movement between said slider and said back bracket 
— said slider comprises hook for retaining the retaining member therein. — 

35 A device for displaying a dispensing container from a support in a store comprising: 
a base defining a receiving area adapted for receiving the dispensing container; 
a back member extending upwardly from said base, said back member further comprises a 

slider and a back bracket being movable relative to each other to adjust the overall height of said 

back member; 

an adjustable retaining member adapted to be positioned around a portion of the 
dispensing container and connected to said back member such that said retaining member retains 
the dispensing container in a substantially upright position in said receiving area and the 
dispensing container is biased downward and toward said back member; 
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a tensioner comprised of said slider, said back bracket, said retaining member and a hook 
on said slider for adjusting the tension on said retaining member; and a connector adapted for 
connecting said device to the support. 
— wherein said hook retains the retaining member therein. — 

41 A device adapted for displaying a product container from a support, said device comprising; 
a base defining a receiving area adapted for receiving the product container; 

a back member extending upwarding from said base, the back member having a slider and 
back bracket being movable relative to each other; and 

a generally flexible retaining member adapted for looping around a portion of the product 
container and for connecting to said slider, and said flexible retaining member being 
arranged such that when the product container is disposed in said base and said back bracket 
and slider are moved relative to each other, the tension in said retaining member is adjusted, 
** whereby the container is biased in a downward direction toward to the base and back 
member when the retaining member is in tension** 
— said slider comprises hook for retaining the retaining member therein. — 

42 A device adapted for displaying a product container from a support, said device comprising; 
a base defining a receiving area adapted for receiving the product container; 

a back member extending upwardly from said base, the back member having a slider and 
back bracket being movable relative to each other; 

a generally flexible retaining member adapted for looping around a portion of the product 
container and for connecting to a hook on said slider; and 

a tensioner comprised of said slider, back bracket, retaining member and hook for adjusting 
the tension on the retaining member. 

— wherein said hook retains the retaining member therein. — 

The proposed language under asterisk is what we agreed on 2/3/06 and the proposed 
language under dash is what I am proposing to overcome US Patent # 6,820,770 to Makino 
et al. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alfred Joseph Wujciak III whose telephone number is (571) 272- 
6827. The examiner can normally be reached on 8am-4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on (571) 272-6815. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Alfred Joseph Wujciak III 



Examiner 
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